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The Constitution and the Bill Of Rights

This booklet is about government. Sounds interesting | know, and let me assure you it is
exciting! There are important things that you can, and need to learn about government.
The first thing that you need to know about is the Constitution.

The Constitution is really just sefardessahbnapi eces
actual book, and yet has had far more impact on the world, and the United States, than
most documents. The Constitution is basically

government. You are the owner! The Constitution prevents these things from happening
to you:

The police kicking in your door just
because they thought you had drugs in
your basement.

The government could choose the books
you were allowed to read. A book that
was not government -approved would not
be read.

Military soldiers (up to 10) staying in
your house whenever they need to, and
you have to feed them.

The leader of your country could shoot
you because he did not like you, and that
would be OK.

You could be arrested becaus e the
police thought you did something wrong -
even if they have no evidence.

You could be arrested for having a gun,
unless the government gave you
permission.

If your friends or family came to get

you out of jail the judge could change
the amount of bail, and keep you locked

up.

If you thought the leader of the
country was doing a bad job, there would
be no way to get rid of him/her.

The government could close your church ;
becausetheydidn 6t | i ke wh aj
learning.

You could be stopped on the street and
searched for no reason, and the police
could take anything they wanted from
you.

The government could choose the
programming that you would watch on
TV.

The police could charge you personally
for giving you their protection.
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+ Some ofthese things happen in other countries, and for a time they happened in this country as well. The ::
3 reason that things like this do not happen anymore on a regular basis is because of the Constitution. r:
]
: Knowing the Constitution is important - because it will help you protect your rights. :1
4 Hl
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The Constitution was written about 225 years ago. Fifty -five men got together in
Philadelphia in September 1786 (completed by September 1787) to write the Constitution.
These men today are called the Founding Fathers be cause they founded the system of
government that we live by today.

Before writing the Constitution these 55 men had read and talked about all kinds of
government from around the world and throughout history . They found ideas that they
|l i ked and i de ameywates yo mdke sure that the United States had good
government. They put together the best of what they knew about government to make
ours.

The Constitution has changed little over time. The  few changes that have been made are
called Amendments-but wed6l |l get to that | ater

The Constitution has seven principles

The Seven Principles of the Constitution °
1) Popular Sovereignty L4
Sovereignty meansauthority, power, and complete independence. Popular means of the people. So basically, the®
first principle of the constitution says people have the power over the Government.

2) Republicanism

We live in a representative democracy. That means that wete for people to represent our views. People do not
havedirectpower , they only have power through their repr
your congressman, 6 when you have a problem with the

3) Federalism

Federalism is a system where government power is divided. In the case of the United Statg®wer is divided
between state government, and national government. There are some laws that apply to the whole nation, and
some laws that apply just in the state whee you live.

4) Separation of Power
Government has power, to prevent government from having too much powghe founding fathers decided to
divide government into 3 branches. They are called the executive, the legislative, and the judicial.

5) Checksand Balances
The 3 branches all check and balance each other. That means that no one branch has more power than any otherg
I'f one branch is doing something they shouldndt, t hg
For example: Imagine that the pesident (executive branch) declared war on a country that did not attack the
United States. The Congress (legislative branch) could say that the war was unconstitutional, artde President
would not be allowed to deploy the military.

6) Limited Goverrment

Everyone has to obey the law, even the government. The Constitution makes sure that government has to have
limits.

For example: The government cannot order the police to kill you, no matter what you did. They first have to go
through due process.

7) Individual Rights
Every person has rights, and these rights are guaranteed in the Bill of Rights
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The first thing that you read in Constitution is the Preamble. The Preamble is the first
paragraph and tells why the constitution was written. It goes like this:

OWe the People of the U
States,
in order to form a more
perfect union,
Establish justice, insure
domestic tranquility,
provide for the common
defense,
promote the general
welfare, and secure the
blessings of liberty
to ourselves and our
posterity,
do ordain and establish
this Constitution for the
Uni ted States of Amer i (

This sounds good, but I think it will sound better
when I put it to music, and then maybe a stage
production, and then a book, I'll call it “the
Preamble.”

The preamble was written to make sure that:

People are treated rairly
People will be safe and have peace.
People will be free,
Government will do whatdés good for |

During your life you have certa inly seen and heard things that do not match the ideas of
the preamble. There have been many people that have gone against the Constitution, and
have needed to be reminded of the Constitution

We all have to remember that nothing is perfect - even the government! That said, asit
stands, our government is very good. Being less than perfect means that we have room to
get better.

The best way to start making the country better is to study the Constitution.

t‘ﬁ‘*t‘ﬁ‘*t‘ﬁ”
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Let s review 1:

1) The Constitution tells you how

2) About how long ago was the Constitution written?

3) The Constitution was written in what city?

4) What were the men called who wrote The Constituti  on?

5) The paragraph that tells why t  he Constitution was written is ¢ alled?

6) The Constitution was written to make sure that:

7) What are the principles of the Constitution in your own words?

1)

2)

3)

4)

5)

6)

7)

8) If you were to begin your own personal Constitution, what are some principles you might
create and include?




After the Constitution was written, some additions were made. Additions are called
Amendments. There are justa fewofthem -onl y 27. That ds because i
an Amendment.

The first 10 Amendments to the Constitution are called the Bill of Rights. A Bill (in this
case)i s another name for |ist. So itds twnlist of
promi ses the peopl e. Letds take a closer | ook.

The Bill Of Rights

Amendment 1 d The five freedoms

Many consider Amendment 1 the most important amendment. With the first A mendment
we are guaranteed five freedoms

1) Freedom of religion
2) Freedom of speech
3) Freedom of the press
4) Freedom to assemble
5) Freedom to petition
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Freedom of religion

This guarantees that you can go to the church that you choose , and believe in the religion

thatyouwant. Or not believe in anything at all. I t s

The people who wrote the Constitution were aware that people had been burned to death,
hanged, shot, eviscerated, and beaten because they did not believe in the religion that the
government told them to believe in. They wanted to make sure that this did not happen
here.

................................................................

Freedom of the speech

This means you have the right to say what you believe, what your opinions are, and
what your ideas are about anything, and everything.

There were times in  history when people spoke out against government, and were put
in prison, tortured, and even killed, and the framers (men who wrote the constitution)
did not want this to happen.
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That doecsmnt nmican that you
can say anyihing any timie.

If you were to yell FIRED
in & crowded miovie
thearter people could get
wreally aunet. You wounld be
arrested for creating o
disturbance




T e e e T e
Freedom of the press

When this amendment was written there were only
newspaper s. Radios, TVO0s,
been invented. Today freedom of the press applies to
the news, and all places news can be found.

The press has the right to print the news, but not to
print lies about people or the government. If they do
they can be sued, and held liable. Freedom of the
press means that the news will be at least partially
honest, and that you will get information that is not
government controlled. Sometimes the press  will find
out the government is doing something wrong, or
against the public interest. They can tell the public
about what is wrong without fear of being jailed.
That way we (the people) can make sure that these
things are stopped.

If the governmentt ries to stop the press from

reporting itds called cens
censorship as a regular practice. In the United
States it is rare, and whe
stopped.

.1 Freedom to assemble

1 This freedom says that you have the right to get together as a group for whatever you want as long
;] as you are peaceful. That means not harming people or property, or otherwise breaking the law.

LJ ifa group of people get together and break the law, the go vernment (police) can tell them to go
.1 home, or arrest the people involved.

! One of the first things a bad government will
! because the first step in getting rid of a bad government is to discuss it as a gr oup. If no groups .
1 are allowed to get together, they cannot change

::::E Keep that in mind: the government is just people. If they are not doing their jobs you can get rid of
L] them. You (or your parents at this point) get rid of them by voting. Another way to change things is
] to petition.
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me ‘ Down Freedom to petition

This means that you have the right to
complain. You have the right to say
0“ e something is wrong, and get people who
agree with you to sign their name next
to yours on a document called a petition.
A petition is a paper that calls for a
t S change of some kind: a change of a law,
or a change in leadership.
Sl
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Letds review 2:

1) Additions to the Constitution are called:

2) The first ten additions to the Constitution are called:

3) A Bill is another name for:

4) The Five freedoms in amendment one are 1)

2) 3)

4) 5)

5) T o grasy dss includes




6) The g overnment is made up of:

7) A petition is a call for

9) If the g overnment stops the press from telling you something it is called:

When might the government take away the right to assemble?

10) Can you think of a time when a petition might be called for?

11) Why would the government want to stop the press from telling the public something?

12) Give an example of an event or situation where a limitation of free speech might be
in the best interest of society?
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To understand this amendment you have to understand what was going on at the time it
was written.

During the American Revolution there were soldiers everywhere  : both British, and Patriot.
They all had guns, and this made people nervous.

The authors of the Constitution could see that people needed a way to feel they could
protect the mselves from the government, and from each other. They thought it should be
every Americands right to have a gun, and Amend

Today there are many guns, and often people use them and own them for no other reason
exceptto commit crimes. Many people believe that there should be more restrictions on
guns for that reason.

Amendment 3 ~No quartering of troops

To understand Amendment 3 you also need to understand the time during which it was
written.

During th e American Revolution people were asked to make room in their homes for British
soldiers. It made sense because they were there to protect people from Native

Americans, and Patriots that were a threat to the crown.

This was a problem because the soldier s were often disruptive to people and their homes.
They were also quite expensive to support.

The founders could see that a peandthegdovernneeotme s ho
should not be able to impose on them unless they are doing something illegal.
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OWe | ove you man,
her e: I'tds gonna

Amendment 4 - Search and Seizure

Amendment 4 says that a person, th eir home, and their belongings cannot be searched or
taken unless there is a reason to believe that a crime has been committed.

Before the police can enter your home they have to have a warrant, or a really good
reason. The really good reasoniscalled 0 pr obabl e cause. 0

A warrant is a piece of paper that is given to the police by a judge. Before the judge will
give the warrant to the police they have to give evidence that they think a crime has been
committed, or is about to be committed.

Probable cause is when the police can see that a crime is about to be committed, or has
been committed.

For example: if the police can see blood on your jacket they have the right to ask you
about it. They also have the right to expect a good and creasonabled answer.

Another example: if the police see a marijuana plant through your living room window they
can, and will, enter your home, and probably arrest you.

Another example: if you are driving too fast, and the police pull you over , they can ask you
if you have anything illegal in the car. If they think you are lying , they can ask you to let
them search the car. If you refuse they can reasonably consider that gprobable cause6to

search your car.
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Letds review 3:

1) Amendment 2 says that we have the right to

2) Why are there people that think there should be more restriction on this amendment?

3) Before a person can be arrested , the police need a

4) Before the police will get a warrant they need to prove to a judge that:

5) What do you think about the res triction of guns? Do you think  there should be more
restriction, or less restriction? Why?

6) Give 2 examples: 1 of a time when you think ha ving a gun would solve the problem, 1 of a
time when you think having a gun would cause the problem?




e/ magine for moment that

8 say that the crime you are accused of is robbery. The 2 RIGHTS!

% police say that you fit the description of someone running = P11 tell you what your rights

_: out of the store, and you have money on your person equal are! You just better feel

8 o the amount stolen. They h ave the evidence to arrest ;:g : lucky that PM notina )

you, and they do so. BAD MOOD!

= When they get you to the station they want you to confess
¥ (0 the crime. This will save them time and money, and

% from their standpoint you obviously did it. They cannot

. coerce you through bodily harm, nor can they take your
belongings permanently. This rests on the principle that

:: you are innocent until proven guilty. In fact, you do not

& have to tell them anything; no matter what evidence they 2 ¥ S
L have against you. = M \ -

% Keep in mind that the police can lie to y ou, and tell you that % |
¥ the have evidence that they @ A
. 4 . Y == \/
8« you wil/l confess, and then t | “?

arrest you until they have actual evidence, and a confession

i s evidence. L Jfg |

Amendment 5 - Rights of the accused, and due process

The 5™ amendment has 3 parts: 1) testimony, 2) trial, and 3) the public good.

The first thing you need to think about is what would happen if you were accused of a

crime. You cannot be made to say things against you rself legally. If you are accused of a
crime you have the right to remain silent. You can waive the 5 ™ amendment if you want to
testify against yourself. Why would you want to do that?

Imagine that you did indeed rob the store, but in the course of that robbery your partner
started to get out of control, and shot the clerk killing her immediately. You would want

to explain that you were not part of the murder, but you would need to surrender your 5
Amendment rights, and say that you were part of  the robbery.

Almost always, when you admit to the crime you committed, the charges will be far less
substantial. If the state, and that includes lawyers, judges, and police, have to go through

a great deal of trouble to convict you of a crime that they know you are guilty of they a re
going to want you to get the maximum punishment. OUCH!

The 5™ amendment also says that a grand jury has to decide that a crime has been
committed before there is a trial. A Grand Jury is 25 people (a trial jury is 12) who listen
to all the evidence th e police have. They then decide if there is enough evidence to have a
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trial. If they say no, the accused is set free. Grand juries simply decide if there is

enough evidence for a trial. If they say there is enough evidence that means you have

been indicted (pronounced in -dite -ed). This means you are formally accused of committing

a crime. However it does not mean that you are guilty of said crime. The trial will decide

that.

Also the 5 ™ amendment tells you that you cannot be tried twice for the same cri me. I
called double jeopardy.

% In the case of the robbery, imagine that the
| P : Judge was so grateful to convict the murderer,
| | teeving the peaci admit 1o laring the mokc, but when she asks ) and she was so moved by your testimony, that

vou if you wrote the nole, say you are asscrting your S

Amcndment rigets, and decne 10 answer” 8 she decided you were going to get probation.

k. The police involved in your case were very
¥ upset by this because they felt you needed
prison time. So they went and found more
2 evidence that you were indeed part of the

murder, in fact you were the one that told
2 your partner to do it - JUST FOR FUN!

When they bring this back to th e judge she
cannot hear the trial again - the verdict has
® already been rendered. You are innocent of
:: that crime in the eyes of the law, and you
. cannot be tried again for the murder.

Last, but not least , the 5™ amendment says the city, state, or country has rights as well.
If they have the public interest in mind they can ask you to give up your property. This is
called the Power of Eminent Domain.

For example: Imagine that the city wanted to put in a new park right where your house is.

They asked you to sell your house to them. But you loved your house so much that you

said, ONO WAY!dé6 They could still make you sel/l
have to prove that it would be good for the ci  ty, state, or country as a whole.

Your life liberty and property are all looked after by the constitution. The 5 ™ amendment
guarantees that due process has to happen before any of those can be taken.




Letds Review 4:

1) The 5™ Amendmernt says that you do not have to testify against:

2) What does the double jeopardy clause mean?

3) If you were to testify against yourse If what is that called?

4) If your property is taken under the power of ceminent domain,6 t h e state, dry ,
country must be using it for:

5) What does a grand jury decide?

6) What are some reasons that the government might use the power of eminent domain
(think about what taxes pay for)?

7) How would you explain Due Process:

8) Give an example of how the police might lie to obtain a confession:

9) Do you think that lying to obtain a confession is justified? Explain?
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Amendment 6 - right to a speedy and public trial.

Before independence was declared (1776), people would get arrested and stay in jail until
it was time for their court appearance - it could take months to getto trial . Sometimes
they would be in jail so long that the public would forget that they were jai led. Itwas
easy at that point for the government to decide what to do about them when the public

was not watching.

To that end , the crown (England) would often have trials in secret. That way the accused
could not even have witnesses at the trial to sa  y anything on their behalf.

A speedy trial doesndt mean that i f you are arr
long you wait depends on Due Process. That generally means how many people are awaiting
trial in front of you, or how long it takes t o gather evidence.

Wedve all heard the phrase o0l nnocent wuntil prov
government could just keep you in jail as long as they wanted. They would never have to

prove you guilty; they could just move your trial date, and keep you in jail as long as they

needed to.

Also, the public is allowed to attend all trials. Do you remember O.J. Simpson? Do you
remember that there were television cameras in the courtroom? In fact every part of the
trial was filmed and shown on television. Cameras were not around when the 6 ™
Amendment was written, but the people who wanted to report on this trial argued that it
was a right guaranteed by the 6 ™ amendment. California courts agreed. However, if
0.J.,(the accused) and the st ate (the plaintiff) had not agreed to let the cameras in the
court room, they would not have been allowed. However, a reporter (without cameras)
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would always be allowed, under the 6 ™ amendment. That way the public can still be
represented and have a say in whether the trial was fair.
Another right of the 6 ™ amendment is the right to an impartial jury.

zx In colonies before the revolution it was often the case
== that only a governor or judge would hear the evidence,
=z and then decide if you were guilty. Often, the governor
== might be influenced by a powerful person in the

=z community, or a more powerful government official.

Zr To stop this, the men who wrote the constitution said
= that a personds guilt or in
Ir an impartial jury.

I Ajuryis group of 12 people that will decide whether

=1 you are guilty of the crime you are accused of after

z: they have heard the evidence. Impartial means that
~wthey dondt feel one way ofr
z» innocence.

,
.
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The 6™ Amendment also says that the accused must be told why he or she is being
arrested, and what |l aw has been broken. |l t os t
crime has been committed, and what law has been broken.

Also the 6 ™ Amendment gives a person the right to know who the witnesses are against

t hem, and what they said. |l magine that someone
decide to say that you kill ed someone. If they do not allow you to know that the person

who hates you the most is the one made the accusation, you could not explain that to the

police.

Speaking of hate, what if the person that hates you the most is the only one that knows

you are innocent. You ask them to testify, but they refuse. They are glad you are going to

jail. The 6™ amendment gives you the right to subpoena. A subpoenais a document given

by a judge, or acourt, and can make themcometotrial. Li ke a ti cket whi ch
to do this. o

Yy

Last but not least, the 6 " Amendment guarantees peoplethe r i ght to a | awyer
because the law is complex. Lawyers are experts in that complexity.




But | awyers cost money right? What i1 f you donod

40 years ago) you would just have to go to trial without one.

In 1963 a man namedlarence EarGideon went on trial in
Florida for breaking and entering. He did not have the mone
for a lawyer, and he asked the judge if he would hire one. T
judge said no, and he was found guilty and put in jail.

Gideon though that his trial was unfair. From his cell he wrc
to the Supreme Court. The job of the Supreme Court is rule
Constitutional issues, and to make sure that nothing is done
take away the Constitutional rights of the people.

They decied that Gideon did have the right to a lawysen if
he coul dn éthe 6Arhehdment says that a lawyer
must be provided.

I R R I B R R R R B B .
Clarence EarGideon

Youdve heard:

0You have the right to remain silent, anything
law, you have the right to have an attorney present, and if you cannot afford an attorney,
one will be appointed to you free of charge if youwish . 06

These are called Miranda Rights, and they have only been around since 1966

On March 13, 1963, $8.00 in cash was stolen from a Phoen
Arizona bank worker. Police suspected and arrested Ernest
Miranda for committing the theft. During twiours of
guestioningMr. Miranda, who was never offered a lawyer,
confessed not only to the $8.00 theft, but also to kidnapping
assaulting an 18earold woman 11 days earlier. Based large
on his confession, Miranda was convicted and sentenced to
twenty years in jail.

Miranda's attorneys appealed, eventually to the Supreme C
They ruled in his favor, the conviction was overturned, and
established the "Miranda" rights for persons accused of cri

(Shortly after his release he wasagested for the assault anddind guilty,

Ernesto Miranda based on other evidence aside from the confession.)

HHHHHHHHHHHHHHHHHHHHHHHHHHHHH
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Letds review 5:

1) Can you think of a situation where a member of the jury might be not be impartial?

2) If someone has to appear in court they will receive a

3) The 6 " Amendment says that everyon e has the right to a

4) The Public has the right to know and a trial will take place.

True or False

6) you are innocent until proven guilty.
7) you have the right to a lawyer unless you cannot afford one.
8) you have the right to know who has accused you of a crime.

9) Who was responsible for Miranda rights, and what happened to get him arrested?

10) What was Gideon arrested for, and why was his case overturned by the Supreme
Court?

11)When a police officer makes an arrest he has to tell you

12) Why would you want a lawyer if you had just been arrested?
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13) If the public is always allowed at a trial, why would they exclude news cameras?

14) Give an example of a situation where the press might have a negative effect on the

outcome of trial?

fjjjj Amendment 7 8$20 Bucks
. Of all the amendments in the bill of rights,
¥, the one people hear the least about is the
. 7" That is because there are not many

things that happen in ever yday life that
would be changed by this amendment.

E

The 7 Amendment basically says that if
i' there is an argument about property worth
. over $20.00 people have the right to a

EE-
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How far will twenty bucks gt me?

This amendment is also important because i t gives us the right to sue any body for

anything. That doesnot

mean t hat we wi | |

some lawsuits that are not always in the best interest of the people (like suing someone

for looking at you funny,) but it does make room
wrong to another person, they can be forced

for the idea that if one person has done

to account for it.

Amendment 8 - Reasonable Bail, and Fines, and no Excessive Punishments.

Years ago many terrible things happened to people that were convicted of cr

imes. Hands

were cut off, people were burned alive, they were held under water until they drowned,

and hot tar was poured on them.

21

a l

way



In this country you are innocent until proven guilty. But before you are proven innocent
you should not have to wait in ja il. The judge maygrant you bail. Bail is money or property
that you give to the court as a promise that you will come back for your court date.

Sometimes people jump bail. That means they leave and do not return in time for trial. If
this happens, the money or the property is forfeited to the court and then sold to cover
the cost of getting them back.

The Constitution does not say that you hav e the right to bail, but it does guarantee that if
a judge does set bail, it cannot be excessive. That means that if you are charged with
stealing a car, bail cannot be higher than the price of the car.  If you are charged with
murder though, the bail can be much higher or not granted all together.

The 8" Amendment also says that fines cannot be excessive. For example, if you throw a
piece of paper on the ground the court cannot fine you a million dollars. People are fined
according to their crime.  The idea of a fine is to make people make up for the wrong they
did.

# The 8" Amendment also says that punishments
cannot be cruel and/or unusual. That means
that if you are caught stealing a candy bar you
will not go to prison. You may have to dos ome
community service, but jail time is probably not
going to happen. It also means all of the

g punishments that were previously mentioned will
£ not happen in this country.

i However, today one of the biggest arguments
involving the 8 ™ Amendment is over t he death

# penalty. Many people believe that it is wrong

% for the government to kill people no matter

% what they did. Others say that in order to

keep people safe, we must occasionally eliminate
citizens for the public good, or as a deterrent.

# So, thereis an argument over what is exactly
# cruel and unusual punishment.

Mom,
Ny Do
Kill People
Who il
how People
that Kiling
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Amendment 9 - there are other rights that those listed in the Bill of Rights

The9" amendment says that just because itdés not |
have that right.

For example: Do you have the right eat Ice Cream on Saturday night? Your answer is

probably yes! Where in the Bill of rights does it say that though? | s that amendment

1237 No. Because there is no amendment 123, an
have the right to something to know that you have it.

Very simply - the 9 ™ amendment says the bill of rights and the Constitution do not list all
the rights that we have.

Amendment 10- i f the fed dbobreesmoitt 8ayuptto the states.
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You may have noticed that different
states sometimes have different laws.

In some states you can get married to a
person of the same gender, and in some
states you canodt .
(Oregon being one) they use Marijuana
as a medical treatment, and in some
states they dondt .
freeway speed limit is 55 MPH, and in

ot her states i1itds 6

e

You may also notice that there are some
laws that are the same across the
country. You cannot murder someone,
and you cannot steal. You will have the
right to go to school no matter what
state you are in. You should always
have the expectation of safety no

matter where you are in the country.
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The 10™ Amendment says that there are federal laws (laws that cover the whole country)
and state laws. It also says that federal laws can outrank state laws, if they need to.
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